FINAL BILL REPORT
E2SSB 5051

C323L 21
Synopsis as Enacted

Brief Description: Concerning state oversight and accountability of peace officers and
corrections officers.

Sponsors:. Senate Committee on Ways & Means (originally sponsored by Senators Pedersen,
Dhingra, Darneille, Hunt, Kuderer, Liias, Lovelett, Mullet, Nguyen, Salomon, Stanford,
Wellman and Wilson, C.).

Senate Committeeon Law & Justice
Senate Committee on Ways & Means
House Committee on Public Safety
House Committee on Appropriations

Background: Prior to 2001, the primary function of the Criminal Justice Training
Commission (CJTC) was to provide basic law enforcement training for peace officers and
reserve officers. Successful completion of basic law enforcement training was and is, a
requisite to the continuation of employment for new officers with a law enforcement
agency. In 2001, the Legidature introduced a statewide certification/decertification process
for peace officers. In 2005, the Legislature further required employing agencies to conduct
background checks, including polygraph and psychological evaluations, for al new hire
peace officers and reserve officers. In 2020, the Legidature instituted training and
certification requirements for corrections officers, substantially the same as those required

for peace officers.

Corrections officers include corrections agency employees whose primary job function is to
provide for the custody, safety, and security of adult prisoners in jails and detention
facilities, and who are subject to basic corrections officer training requirements. For the
certification requirement, corrections officers do not include individuals employed by state

agencies.

Certification Requirements. As a condition of continuing employment, unless granted an
exemption by the CJTC, all peace officers and corrections officers must obtain and maintain

This analysis was prepared by non-partisan legislative staff for the use of legidative
membersin their deliberations. Thisanalysisis not part of the legislation nor does it
constitute a statement of legidative intent.
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peace officer or corrections officer certification.

As a prerequisite to certification, the officer must authorize the release to the CJTC of their
personnel files, termination papers, criminal investigation files, and any other documents or
information directly related to certification. The CIJTC may require employing agencies
that make a conditional offer of employment to an applicant to administer a background
investigation including a criminal history check, verification of citizenship or lawful
permanent resident status, a psychological examination, and a polygraph or similar
assessment, for use in determining the applicant's suitability for employment as a peace
officer or corrections officer. A background investigation is required of applicants
receiving a conditional offer of employment or seeking reinstatement following a lapse in
service.

The CJTC must grant certification to officers who have satisfied, or obtained an exemption
for, basic law enforcement or basic corrections officer training, subject to the general
revocation grounds and processes. An officer may retain their certification as long as the
officer timely meets training requirements and any other applicable requirements, is not
denied certification, and has not had certification revoked.

Grounds for Denial or Revocation of Certification. The CIJTC may deny or revoke a peace
officer or corrections officer's certification after written notice and a hearing, if requested,
based on a finding that the officer:

» failed to timely meet requirements for obtaining a certificate of basic training;

» knowingly falsified or omitted material information on a training or certification
application;

* has been convicted at any time of a felony offense, unless the conviction occurred
before the officer's employment and the circumstances of the conviction were fully
disclosed to the employer before hire, in which case the CIJTC may revoke
certification only with the agreement of the employing agency;

» wasissued certification by administrative error on the part of the CJTC;

* interfered with an investigation or action for denial or revocation of certificate by
knowingly making a materialy false statement to the CJTC or tampering with
evidence or witnesses in any matter under investigation by or otherwise before the
CJTC; or

» was discharged for disqualifying misconduct, and some or all of the acts or omissions
forming the basis for the discharge proceedings occurred on or after the effective date
of the act. Disqualifying misconduct includes: (1) commission of any crime that was
committed under color of authority as a peace officer or corrections officer, that
involved dishonesty, or that involved the unlawful use or possession of a controlled
substance; and (2) knowingly making materially false statements during disciplinary
investigations, where such statements provided the sole basis for termination.

A peace officer or corrections officer certification lapses automatically when there is a
break of more than 24 consecutive months in the officer's full time service. A break in
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service due to the pendancy of direct review or appeal from a disciplinary discharge, or due
to work-related injury, does not cause certification to lapse.

Mandatory Reporting by Employing Agencies. Upon termination of an officer for any
reason, including resignation, the employing agency must notify the CJTC within 15 days.

The CJTC may request additional documentation from the agency if necessary to determine
whether the termination provides grounds for revocation.

Complaints and Hearing Process. An officer or law enforcement or corrections agency may
submit a written complaint to the CJTC charging that an officer's certificate should be
denied or revoked, and specifying the grounds for the charge. If, upon investigation, the
CJTC determines there is probable cause to believe an officer's certification should be
denied or revoked, it must serve the officer and the officer's agency with a statement of
charges. The officer may request a hearing to contest the denial or revocation within 60
days. If a hearing is requested, the hearing must be scheduled 90 to 180 days after the
request, unless extended by agreement of the parties.

The case must be presented to and decided by a five-member hearings panel appointed by
the CJTC. Thefinal administrative decision is subject to judicial review.

Reinstatement of Certification. If certification is denied based upon dismissal or
withdrawal from a basic law enforcement or basic corrections academy for any reason not
involving discharge for disqualifying misconduct, or if certification is denied or revoked
based upon prior administrative error of issuance, failure to cooperate, or interference with
an investigation, the officer is eligible for readmission and certification upon meeting
standards established by the CIJTC. The CJTC rules may provide for a probationary period
of certification.

An officer whose certification is denied or revoked based upon afelony criminal conviction
is generaly not eligible for certification at any time. However, if certification is revoked
based solely on a criminal conviction, the officer may petition for reinstatement
immediately upon afinal judicial reversal of the conviction. Additionally, an officer whose
certification is denied or revoked based upon discharge for disqualifying misconduct, but
not also based upon a felony criminal conviction, may, five years after the revocation or
denial, petition for reinstatement of the certificate or for eigibility for reinstatement. In
either circumstance, the CJTC must hold a hearing and may allow reinstatement or
probationary certification.

Personnel Records and Confidentiality. Records obtained and held by the CJTC are
confidential and exempt from public disclosure, including the contents of personnel action
reports received when an officer is terminated; all files, papers, and other information
obtained by the CJTC as part of a certification or decertification matter; and all investigative
files compiled in carrying out the duties of the CIJTC. The records are reviewable by the
officer involved, a duly authorized representative of a hiring or terminating agency, or a
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representative or investigator for the CJTC. To the extent records become part of the
transcripts, admitted evidence, and written decision of the hearings board, the records are
not confidential or exempt from public disclosure.

Summary: Purpose and Membership of the Criminal Justice Training Commission. The
purpose and first priority of the CIJTC isto establish and administer standards and processes
for certification, suspension, and decertification of peace officers and corrections officers,
with the goal of enhancing the integrity, effectiveness, and professionalism of peace officers
and corrections officers, and ensuring that law enforcement and correctional services are
delivered to the people of Washington in a manner that fully complies with the constitution
and laws of this state and the United States.

The membership of the CITC is adjusted and a member is added for atotal of 21 members.

Language is added to ensure broad representation, increasing the number of civilian
members from two to five and specifying the member who is an elected official with local
government and the tribal member must have not been employed in the last ten years as a
peace officer. In addition to current duties, the CJTC is tasked with issuing public
recommendations to the governing body of a law enforcement agency regarding the
agency's command decisions, inadequacy of policy or training, investigations or
disciplinary decisions regarding misconduct, potential systemic violations of law or policy,
unconstitutional policing, or other matters.

Background Checks of New Officers. When conducting a background investigation of an
applicant for the position of peace officer, reserve officer, or corrections officer, an
employing agency must check any national decertification index, commission records, and
all disciplinary records by any previous law enforcement or correctional employer,
including complaints or investigations of misconduct and the reason for separation from
employment. Law enforcement or correctional agencies that previously employed the
applicant must disclose employment information within 30 days of receiving a written
request from the employing agency conducting the background investigation. Complaints
or investigations of misconduct must be disclosed regardless of the result of the
investigation. For any applicant who has served as a peace officer, the employing agency
must also inquire of the local prosecuting authority as to whether the officer is on any
potential impeachment disclosure lists.

An employing agency must inquire as to whether the applicant has any affiliations with
extremist organizations and conduct a review of the officer's social media accounts. At the
conclusion of the background check, the employing agency must certify to the CJTC that
the agency has completed the background check, no information has been found that would
disqualify the applicant from certification, and the applicant is suitable for employment as a
peace officer or corrections officer.

The mandatory release of personnel and disciplinary information to the employing agency
and CJTC may not be delayed, limited, or precluded by any agreement or contract between
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the officer, or the officer's union, and the entity responsible for the records or information.

Grounds for Denial or Revocation of Certification. The CJTC must deny or revoke

certification of a peace officer or corrections officer if the applicant or officer:

has been convicted of afelony, a gross misdemeanor domestic violence offense, a sex
offense, or offense with sexual motivation and the offense was not disclosed at the
time of the application or the officer was a certified peace officer or corrections
officer at the time of the offense and the offense was not one for which the officer
was granted a pardon or was adjudicated as a juvenile and the record sealed;

has been terminated for engaging in or found by a court to have engaged in the use of
force which resulted in death or serious injury and the use of force violated the law;
has been terminated for witnessing or found by a court to have witnessed another
officer's use of excessive force and failed to intervene or failed to report the excessive
force in accordance with policy or procedure;

has been found by a court to have made knowingly misleading, deceptive, untrue or
fraudulent representations in the practice of being a peace officer or corrections
officer; or

is prohibited from possessing weapons by state or federal law or by permanent court
order entered after a hearing.

The CJTC may deny, suspend, or revoke certification or require remedial training of a peace
officer or corrections officer if the applicant or officer:

failed to timely meet al training requirements,

was previously issued a certificate through administrative error;

knowingly falsified or omitted material information on an application to the employer
or for training or certification to the commission;

interfered with an investigation or action for denia or revocation of certification by
making false statements, failing to report information as required by law or policy, or
tampering with evidence or intimidating a witness,

engaged in a use of force that could reasonably be expected to cause injury and the
use of force violated law or policy;

committed sexual harassment as defined by state law;

through fraud or misrepresentation used the position of peace officer or corrections
officer for personal gain;

engaged in conduct involving prejudice or discrimination against a person;

has affiliation with one or more extremist organizations;

on or off duty, committed a felony; engaged in a pattern of acts showing an
intentional or reckless disregard for the rights of others; engaged in unsafe practices
involving firearms, weapons, or vehicles indicating a willful disregard for the safety
of persons or property; engaged in conduct that fails to meet the ethical and
professional standards required of an officer or otherwise jeopardizes public trust in
the criminal justice system;

has been suspended or discharged, or resigned or retired in lieu of discharge, for any
conduct listed in the section; or
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* has voluntarily surrendered the person's certification as a peace officer or corrections
officer.

In addition to the sanctions of denial, suspension, or revocation of certification, the CJTC
may reprimand, require mandatory retraining, and place an officer on probation up to two
years. In determining the appropriate penalty or sanction, the CJTC must consider the
findings and conclusions of any underlying disciplinary proceeding and the employing
agency bears any responsibility. A peace officer or corrections officer certification may be
suspended pending a decertification hearing. Any of the grounds for denial, suspension, or
revocation of certification of a peace officer may be grounds for denial, suspension, or
revocation of certification of a reserve officer to the same extent as a peace officer if the
reserve officer is a certified peace officer.

A person whose certification is mandatorily denied or revoked is not eligible for
recertification at any time.

Mandatory Reporting by Employing Agencies. Time frames and instances in which an
employing agency must notify the CJTC as to a peace officer or corrections officer's status
and misconduct are specified. An employing agency must notify the CIJTC within 15 days
of:

» separation of the officer from the employing agency for any reason and must include
the reasons for separation if the officer's resignation or retirement was in lieu of
termination;

* learning of any occurrence of death or serious injury caused by the use of force by an
officer or any time the officer has been charged with a crime; or

 any initial disciplinary decision by the agency for alleged behavior or conduct that
might lead to decertification.

When an officer resigns or retires for misconduct prior to an investigation or disciplinary
proceedings, the employing agency shall proceed to conduct the investigation and provide
al relevant information to the CJTC as if the officer were still employed by the agency.
Upon receipt of notification, the CIJTC may initiate decertification upon conclusion of
investigation or disciplinary proceedings, separately pursue revocation of certification, or
wait until al disciplinary proceedings are final before pursuing decertification.

An employing agency may not enter into any agreement or contract, with an officer or
union, not to report conduct, delay reporting, or preclude disclosure in exchange for
allowing an officer to resign or retire or that allows the agency to destroy or remove any
personnel record for ten years after the officer ceases to be employed with the agency.

The CJTC may impose a civil penalty not to exceed $10,000 for the failure by an officer or
employing agency to timely and accurately report information as required.

Complaints and Hearing Process. Any individual, including CJTC staff, member of the
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CJTC, peace officer, or duly authorized representative of a law enforcement agency may
submit awritten complaint to the CJTC stating that an officer's certificate should be denied,
suspended, or revoked, and specifying the grounds for the complaint. The CJTC has sole
discretion whether to investigate a complaint, but all complaints must be resolved with a
written determination.

Consistent with the procedure for disciplinary hearings for the Washington State Patrol, the
chief administrative law judge shall designate an administrative law judge with subject
matter expertise to serve as the presiding officer over a five member panel in any
decertification hearing. The panel for peace officer or tribal police officer certification shall
consist of a police chief or sheriff from a law enforcement agency, one peace officer or
tribal police officer, a civilian member of the CJTC, a member of the public, and person
with expertise in police accountability. The panel for corrections officer certification shall
consist of the head of a city or county correctional agency, a corrections officer, a civilian
member of the CJTC, a member of the public, and person with expertise in police
accountability. The judge shall make all necessary rulings in the course of the hearing and
shall issue a recommendation, but is not entitled to vote. The standard of proof in any
action before the CJTC is a preponderance of the evidence. The hearings, but not the
deliberations of the hearings panel, are open to the public. Summary records of hearing
dispositions must be made available on an annual basis on a public website.

Personnel Records and Confidentiality. Personnel records for any peace officer or
corrections officer must be retained for the duration of the officer's employment and a
minimum of 10 years thereafter. Such records include all misconduct and equal
employment opportunity complaints, progressive discipline imposed, and any other
disciplinary appeals and litigation records.

All files, papers, and other information obtained by the CJTC as part of an initia
background investigation are confidential and exempt from public disclosure unless those
records become part of the record in a suspension or decertification matter.

The CJTC must maintain a publicly searchable database including the names of officers,
employing agencies, conduct investigated, certification denied, notices from law
enforcement or correctional agencies as to the reasons for separation or disciplinary action,
decertification or suspension actions pursued, and final disposition. Such records must be
maintained in the database 30 years after fina disposition of each incident. Any
decertification must be reported to the national decertification index.

Report to the Legislature. The CITC must develop policies, procedures, and rules to ensure
the goals of this act are fully implemented as intended in a timely manner. The updated
policies, procedures, and rules must be completed by June 30, 2022. No later than
December 1, 2022, the CJTC must submit a written report to the Governor and the
appropriate committees of the Legisature detailing the number of peace officers who
complete the Basic Law Enforcement Academy (BLEA) each year, the number and
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categories of other officers that receive training and/or certification from the CJTC,
recommendations for amendments to the law to fulfill the purposes of chapter 43, the
backlog for admission to BLEA, and the need for additional BLEA classes to meet
projected needs. .

Definitions _and Statutory Cleanup. Definitions of crimina justice personnel, law
enforcement personnel, peace officer, and corrections officer are streamlined. Definitions
of reserve officer and tribal officer are adopted. To the extent that the processes are
parallel, provisions addressing peace officers and corrections officers are consolidated.
Individual provisions addressing corrections officers are repealed.

Voteson Final Passage:

Senate 26 19
House 54 43 (Houseamended)
Senate 27 22 (Senateconcurred)

Effective: July 25, 2021
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